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Melli Tran) 78 E # {5 (Telekom Deutschland GmbH) €7 £27 v jgh I £2 70 5% 15 45 Hby X s B
(Hanseatisches Oberlandesgericht Hamburg) [ /oo &k e B 3 & A & 0L, 2 T 508 (B W
) B 5 AR 1 R AR Al P A G R DA ) B, AR SRR BRON IR B A o B T R B (BRI IR ) 1Y
W IE Y, AU IIZ LSS 11 2 BT80 Y 5 28 BRI 288 & ] 4b 315 57 5% [ ] 4t 42 22 1)
M2y, i HXTFRE 2021 4F 1 A 9 Hi AW (BRI AME LA SR A 43040 E ik ) (BUT i
FrOCBHBTINE) O K 2021 4F 6 H 10 Hilad i b E I E ) T Bk se i oA 85 %0
o ARCHE AR (WL BSrET . R S5HEBIT, RI5 456 0t i R AT )R 18
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PR FB I TR B A A0 s LA BORT 6 R AP ST R X AR B AR R . W MR R . SR 5 K B
hoh2E . Gvr e MRS, SREX A IZ M H %, R R, B e, §
i 2 W R R S T A FE SCRY AR A T AR SE T R B AR R R BR Tl ) g R
(primary sanction) PRI B SR M A N5 BRI BT R L F R, Wilid “RHEHE  (sec
ondary sanction) BR Ak 3¢ FE Al AN N5 8 RO Gt AT 2 5y . I X id SO RE B9 5 = [ Aol mk
AN AR . AT 38 @‘EZ}MME%J%}@BI%, DA AE S 5T 3k 1) 22 30 il 9 38R . ) il 38 4
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T, TR R 20 0 foor . 26 [ [ A IR A 2 0 B B BE, C 1) AR 1980 AE HI AT AR K 4R
W B E 25 R =R Dt IR . PRI SE R AR OO0 T B A R
BAENERTEE . O PR [ B 3 SR e 32 R G ) BELI SR A R B R S OIS L. R 2
I 5 M M IX 23 23 1 £ i) 60 Sk R BORH 7 1) B il 4 e - L SR ALl E T A C A9 Sl Rk

25 B S 4T 0 R P A SRR . KGR R L HRT T =2k

X T 2 B ST ) 5 R S RO BTG ) Y — SE ST MR . 2018 4F 6 T 4 H AR i BGEE mU 4

[23 Case C-124/20, Bank Melli Iran v. Telekom Deutschland GmbH, Request for a preliminary ruling from the Hanseatis-
ches Oberlandesgericht Hamburg (Germany) , available at https://curia europa eu/juris/document/document jsf? text= & docid =
227415 &-pagelndex=08&-doclang=EN & mode=req&-dir= & occ="{irst & part=18&.cid=7453098, last visited on Aug 8. 2021.

(3] ZUWMAKL: (RIS I 26 E R BB I SR S SRR ) . B GRRTIFTE) 2019 4R58 3 M.

C43 See Cedric Ryngaert, Extraterritorial Export Controls (Secondary Boycotts), 7 Chinese Journal of International
Law, 625 (2008); Meyer, Jeffrey A., Second Thoughts on Secondary Sanctions, 30 University of Pennsylvania Journal of
International Law, 905 (2009); Tom Ruys, Cedric Ryngaert, Secondary Sanctions: A Weapon out of Control? The Interna-

tional Legality of, and European Responses to, US Secondary Sanctions, British Yearbook of International Law, 1 (2020).
[53 See V. Rock Grundman, The New Imperialism: The Extraterritorial Application of United States Law, 14 Interna-
tional Lawyer, 257 (1980).
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o7 XoF 5 R4 M T I BBOES A e 1T s S il 3w B T R SR 5 R A it O A R AR A
R A B 8 S A T AT UM A . 2020 4R 12 H YT R ER RS ) .l A 8 i AR e
VAR Bl B R B B0 WL LA SR S B A% T, T G R L
HIL3RE 5 28 Y B A 43 B G B B A R S O S T IR ER AL AR AT & Al A R B &7 (Society
for Worldwide Interbank Financial Telecommunication, SWIFT) Z b4 flshE £ 4. Wt g
SEAST I SEATE R R G L D 36 Tt A A5 O SRR AR 26 T A 1 T B 4 mA R R MR, b A S
] ik 5% 50 WAl A7 17 #E [ B 4 AR R T i <SSR PEATS” (structural power) . DT AR s 5 5] i
B A E IE W R AW, 201948 1 A 31 H, kE. fEMEEGIH 55 4E L
PLE”  (INSTEXD, BN T “4551 5 5 5 & mple” (STFD 523, 7 i RG0
“jeik” Jr AR SE TR 36 E ARl R G, BRSO O R O R R A YR A A
R AT S5 AP B 2 B 2SR . MR TR T AR L i ARl B A R4 (SPES) fE R
SWIFT RGBT R WD ETThl& . AR SE T 45 2 Bl T Bl i 26 [ 1 48
KT 75 0] 0 T A ] R A A P AR % A T R A o R M Y R Rk . DA
BEL 7 A7 ) ) vk %o A [ el B A3 P R A [ [ RS A A2 TR G RS s S R . B BEL R
o) R R X Ty T A B
(=D B CPRHWE ) my ki &
WK 5 05 oA okt 55 [ (e B A0 i % 2 5K s A kg LR i — e B A AL, B TR BR A — R
JEU), €80 R TR B R oA ax el R o vk, RO AR SR e L AP XANE AL C0) SR
S A7/ IS B G e <Y S S 1 i N 2 3 1 W E A A< = Ry - PO 1 = M G i = =S BV 4 i B
#:) (The Cuban Liberty and Democratic Solidarity Act 1996) , (107 (HPA 5 F bl #% :) (The
Iran and Libya Sanctions Act 1996) 11 SEyL A (W A hil £k &% J1, 1996 4 11 H 22 HRK R T
CPHWIL). F4ES A I 1) 5 RR B 21 4 e v g DAL AR R HR TSR GRR R B A
W%»u&ﬁﬁam@éﬁWﬁm RRERMRIE (CCBLRS G M) M (RS R A ) s

L6 ) See Alexander Anichkin, Russian Countersanctions: What’s Going on in Law and Practice, 2019, available at ht-
tps://www. aebrus ru/upload/iblock/21b/russian-countersanctions_october_2019-aeh. pdf, last visited on Aug 8, 2021.

(73 See Esfandyar Batmanghelidj, Ellie Geranmayeh, Trading with Iran via the special purpose vehicle: How it can work,
2019, available at https://ecfr. eu/article/commentary _trading _with _iran _special _purpose _vehicle _how _it _can _work/, last
visited on Aug 8, 2021; Alexandra Brzozowski, Six European countries join EU-Iran financial trading mechanism INSTEX,
2019, available at https://www. euractiv. com/section/global-europe/news/six-european-countries-join-eu-iran-financial-trading-
mechanism-instex/, last visited on Aug 8, 2021.

(8] See Case C-124/20, Opinion of Advocate General, delivered on 12 May 2021, § 4.

£ 93 See De Vauplane, Iran: Sanctions américaines contre les banques européennes, hypocrisie ou arnaque?, 2012, availa-
ble at http://archives lesechos fr/archives/cercle/2012/08/23/cercle_52524. htm, last visited on Aug 8, 2021.

C10)  NFR bk R I —1A Wi 7% ) (Helms-Burton Act),

(1) X (ABZ—HBiik) (D’ Amato-Kennedy Act),
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2018 45 H 8 H ., EEE At )y iRl (BA 2 mATshit &), (160 &g xd O B py il 8,
5 HA B A P 8 R R ARt .y BEL BRI O 41K T 56 ) o 3 % BB 22 A R R e KR 2
2T 2018 4E 6 H 6 Himid 23 2018/1100 542 AL H] (delegated regulation) , HFTiG (B K%
JEEEHT T B SR B 20 1 BELORT X 52 LA AR 2 36 IR 3T . 2018 4E 8 3 H, BRI X & THRLE W)
2018/1101 557t 45, 5t (BELBIL) 28 5 4% 2 3 id FAE I 7 3F— B i g ke, 170 b A K

BT (B UL % . PHWIE SR At ), st (B ) A9 TR A 5 S0t ok 17 R . C18)

(=) B (PRI ) APLEI5 T (19

(BHIBIEL) BIPH . IECKRMA . JFE5H 1 BES 7 Big k3 5, JEIF 55 SO W

TR T 5% [ R AN E A R P R R S (1) BRI IR [RMA Y B bR R R 5 W &
2 A WU X 1] B 57 5 14 B 5 @)Rwﬁ¥ﬁ%ﬂﬁkﬁﬁ“*ﬂz@ﬁ$9mmﬂwaﬁ,
AL BOE X B (5 G st 7= 800 AT AT BRG], 52 0t 4 IR 55 5l Ao 1 TE O #E A B AR T 375
(3) 55 = EMAT T 5L B A0 LG B 5L R R R Y B AR RIE NS B i L TR LR Al STk 3
PFs (4 SRS vk HURNH A 37 vk SO SO E Tl R T B BRI, Wi AR T B B AR SE
(5) IXSEYLHE . YRR A 7 SO s DA SR T sl 0 AR AT Bl R T nT RE S e ST Y
AT, I X R A R ) 25 DA RRR 4 A SRR 3 TR A (1 2 A TR AR Y B SR NRTE N R 3 7
AR s (6) TEXSERRIRIGOL T . A B IL R 2 1m0 ok AT 8, ORI 2 # S kAT
#ﬁ%%ﬂﬁu&tﬁﬁ%kﬂ%k%ﬂﬁ,%%%%%\*ﬁ‘mmﬁuﬁmﬁﬁﬁﬁﬁ%%
SRS 5 (7)) AR AR 1k R SR AR BT AN 5 5 1 0L R R i Y R BRI R 2 AE L 200

CRELUTIZ ) i B DU 50 26 7 o - BELIE B 3 s s RN L S7 vk SCpR RS [ LA 34 A
(A DG AR S 1 . (BELITIL ) ISk 12 %, MRS T 1Z95 A8 FH S FELAN BEL BT %k 2, e sr 7 i i AR

(123 See Request for Consultations by the European Communities (WT/DS38/1).

[13) See European Union-United States;: Memorandum of Understanding Concerning the US Helms-Burton Act and the US
Iran and Libya Sanctions Act (April 11, 1997).

(143 1996 4F3@ b 09 OB ZR MU —AAM2 ) B 78 3R R TR 2 BUR 90T 9y B AT 08 . DRI SR iy 43 ot 5 9 O
RIE, WL R IR BUN . BN A i RIS = . RIS . 28 H 2 R AT L3S 5 75 X5 #h B BUR AE
SRR IV 7% 7 A 2 e AT fof NSRRI . R T & ISR ZU SRt . SERBUN I 1996 4EHF 4 B A AR — Rl e %, — HiER
= BT R SEBR A . AT 6 EEE B AN MR A i 28 = g BT MR R . 2019 4E 4 A 17 B, 36 E 55 W 1k R
FEIRR, R BUMGHS B 2019 4E 5 1 2 HE S IAT OR/RIBHT—8%) % =% .

(15) ZWAETA] (41, Tom Ruys Z3¢, 4 81 71,

(16) (A2 mATahit) (JCPOA) MNFx (&), BIEREEI BRI, Al BT OB i 2 T il 3 .

(173 See Commission Implementing Regulation (EU) 2018/1101 of 3 August 2018, EUR-Lex, 2018, available at https://
eur-lex europa eu/legal-content/EN/TXT/?uri= 0] % 3AL%3A2018%3A1991%3AFULL, last visited on Aug 8, 2021.

(18] See Guidance Note Questions and Answers: adoption of update of the Blocking Statute (2018/C 277)., EUR-Lex,
2018, available at https://eur-lex europa eu/legal-content/EN/TXT/? uri = O] % 3ACY% 3A2018% 3A2771% 3AFULL, last
visited on Aug 8, 2021.

(193 FoCx Bk (RHITL ) HAR A2 RAe w5 WA RS % TELURE SO I,

20 See Council Regulation (EC) No 2271/96, preamble 1 -7.
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Jir A5 P B Al A AR A T A DR R A0 AT . O 55 R S AT AN SR L Rl A AR
(Telekom Deutschland GmbH) J& £ [ 55 A (1) HL 15 Al 55 $2 00 5 7 [ e (R AR M I T A ) . i S L fE
BRI B 27 TR T, Hh 5 TE AR, HELER 5020k B, JEE S5
— M HESR A TR . ZE ATt 1) LA T 0 BT A LA SR BB S IR 55 . 2018 4E 5 ) 8 H . BT [
GiARpA P B ER T (BRA 2w rshit ), EE MG, 2018 4£ 8 H 6 H, FHIHEA]
HRAT PR A 26 E AN E B = s A % (OFAC) 4 il 9 45 45 5 B B 5 B (Specially Desig-
nated Nationals and Blocked Persons List, DAF @ F8 “SDN {FH” ), Fril# T 2018 48 11 7 5
HAR . 2018 48 11 A 16 H . FE[E AR ) MR AT & 1T 200 BT A & R i .

2018 4 11 H 28 H . HgRI4RAT ] — o 3% B I £& #b 77 1% B (the Regional Court of Hamburg)
PR VFVA . NS RAT R L (BT ) TP ORAS DA AT 58 X O o 3 i R o 37 R0 B i 2 w4
YELBEIT AR XS, —HIEBA N, EEAFENZIEEMF S A RME, JERER (L),
M FIARAT AN IR — T YR BE (4 0, i) 015 1o 56 1t DX 3k e B e o, R B kg g 4 1) sl AT A ik IR i <
3% B T 50 £ — I B R ST s . BT DA R 2kl s i (BETR ) B 5 AR 1Kk,
BONE TR PSR S] (48 U] — 112 . BHIOA TR A ) BEAR . (BHITIL) 25 5 Z0Fk
WU —T7 G LIRS RIACH, X —Z 0k BB S BRI T2l . 5 FRE E L AR
ABORHP R A LSRR, R RS RSP B2 DU w55 1 X BE A Ry, M
BBExt CBHWTI) 55 5 4% 09 M BE R M D 1 1 4 o 09 e P S5 0 TRt e R R IA R )T . T AR
CRRMNIE BB 1T 4549 ) (Treaty on the Functioning of the European Union, TFEU) ¥ LT P-4~ a)
RIBE AC 25 BRI 12 B R AT S e B e

L. (PR 55 5 458 13U & 0E HI T B 208 3 B H ol ) 422 31 A9 55 B O sk Be fn 4 1)
00, B[R] A 3 ] T A AT ] a2 o 38 i 4 (EL LB ST R A 368 0 i 32 ) 1950 2

CRHIIL ) 55 5 45 130 . 4 11 4 Fr iR AT fal AR 15 B 82 300l o 7 2 ) s b ig A,
B R 2 W b, ST B T 4 M R T B R i el AR DGR A AR Y B AN

(213 7€ 2018 4F (BHWIE:) FHEOE LART, (XA 2007 48 B A BUF S4B 5 B (BRI ) % BAWAG AT 17004, 1
R IZARAT N T3S 35 O B A IO T - AR MK P B Ok 35 [ BUR BT I RAT AR I e AL S . B A
B R T 9 4Y . See European Parliament, Updating the Blocking Regulation: The EU’s answer to US extraterritorial sanc-
tions, 2018, available at https://www. europarl europa eu/RegData/etudes/BRIE/2018/623535/EPRS _BRI (2018) 623535 __
EN. pdf, last visited on Aug 8, 2021.
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(22) ZWHEGT] (8], Case C-124/20 %, %5 56 Bt.
(23] ZWHETS] (8], Case C-124/20 %, %5 55 Bk,
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Abstract: Many countries have introduced anti-sanctions legislations to block the extraterritorial
application of foreign unilateral secondary sanctions, but the actual effect is questionable. On 12
May 2021, in the case of Bank Melli Iran v. Telekom Deutschland GmbH, the Attorney General
of the European Court of Justice clarified his position on the specific application of the EU Bloc-
king Statute for the first time. Based on a strict interpretation of the legislative purpose and text,
the Attorney General fully affirmed the effectiveness of Article 5 of the EU Blocking Statute and
pointed out that the system design of the EU Blocking Statute will lead to a dilemma for the par-
ties, which needs the reflection of the legislature. China has intensively issued a series of anti-
sanctions laws recently, introduced mechanisms similar to those in the EU Blocking Statute, in-
cluding the prohibition of compliance, compensation for damage, exception and exemption,
which may face the same problems in practice. A reasonable definition of the scope of the obliga-
tion to prohibit compliance, further clarification of the subject, object and conditions of
exercising the right of recourse, refining the substantive and procedural rules of the exemption
application, and the concretization of compensation mechanism, will be the focus and difficulty
of implementing China’s anti-sanctions legislation.

Key Words: secondary sanction, anti-sanctions law, blocking statute, bank melli Iran v. telekom

deutschland GmbH, preliminary ruling
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